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680 VIRGINIA LAW REVIEW 

illness. Held, the plaintiff cannot recover. American, etc., Ins. Co. v. 
Nirdlinger (Miss.), 73 South. 875. 

The majority of courts place a liberal construction on such clauses 
as, "necessarily and continuously confined within the house." Thus, 
where the disease is such as to require fresh air, the courts are 
practically unanimous in allowing a recovery, though the insured 
daily spends part of his time out of doors. Great Eastern Casualty Co. 
v. Robins, 111 Ark. 607, 164 S. W. 750; Dulaney v. Fidelity and Casualty 
Co., 106 Md. 17, 66 Atl. 614. This is especially true when the insured 
acts upon a physician's orders. Metropolitan, etc., Co. v. Hawes, 150 
Ky. 52, 149 S. W. 1110, 42 L. R. A. (N. S.) 700. The holding is justified 
on the ground that the things done have a tendency to hasten recovery 
and thereby benefit the insurer. Columbian Relief Fund Ass'n v. Gross, 
25 Ind. App. 215, 57 N. E. 145. Recovery has also been allowed where 
the insured made regular trips to a sanitarium or to his physician's 
office for treatment. Ramsey v. General, etc., Ins. Co., 160 Mo. App. 
236, 142 S. W. 763; Breil v. Claus, etc., Vcreen, 84 Neb. 155, 18 Ann. Cas. 
1110, 23 L. R. A. (N. S.) 359. 

But there must be a substantial confinement within the spirit of 
the term. Thus, there can be no recovery where the insured suffered 
from a felon and stated in his preliminary report to the insurer that 
he was not necessarily confined to his house. Cooper v. Phoenix, etc., 
Ass'n, 141 Mich. 478, 104 N. W. 734. Nor where the insured takes trips 
to various cities, occasionally resting in the bed during the daytime. 
Bradshaw v. American Benevolent Ass'n, 112 Mo. App. 435, 87 S. W. 46; 
Rocci v. Massachusetts Accident Co. (Mass.), 110 N. E. 972. And so, in 
a case similar to the principal case, the insured, who went to his store 
daily and sat there superintending his business, was not allowed to re- 
cover. Shirts v. Phoenix, etc., Ass'n, 135 Mich. 444, 97 N. W. 966. 

Since the purpose of such a policy is to indemnify the insured against 
loss of time in his occupation, it has been held by a few courts that the 
test of "continuous confinement" is whether the insured is able to per- 
form the duties of his employment. National, etc., Ins. Co. v. King, 102 
Miss. 470, 59 South. 407; Scales v. Masonic Protective Ass'n, 70 N. H. 
490, 48 Atl. 1084. But the language used does not seem to justify this 
interpretation. 

Interstate Commerce— White Slave Traffic Act— Scope.— The de- 
fendant participated in the transportation of a woman from California 
into Nevada, in order that she might become his mistress. She accom- 
panied the defendant voluntarily, and it was admitted that there was 
no intent to prostitute her for pecuniary profit. The defendant was in- 
dicted under the White Slave Traffic Act of June 25, 1910. Held, the 
defendant is guilty. Caminetti v. United States, 37 Sup. Ct. Rep. 192. 
See Notes, p. 653. 

Negligence— Failure to Comply with Statute— Requirements as to 
Fire Escapes. — A state statute required all hotels to be equipped with 
fire escapes in a specified manner. The plaintiff's intestate, who was a 
guest at a hotel owned by the defendant but operated by a lessee in 



